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Far from being the “lift off from lockdown” that had been written about and hoped for last 
week, Boris Johnson’s message at the weekend was cautious, conditional and, for many, 
confusing. 

It’s important that we use terms like “return to work” cautiously. We are still living with 
Coronavirus and will be for some time. It’s vital that we treat it as a hazard in the workplace 
that needs to be carefully managed. 

It’s likely that your business now falls into one of four main categories: 

Remain closed: Pubs, restaurants, some shops, and other businesses where staff cannot
work from home and it is not possible to maintain social distancing guidelines. For now, 
these businesses should continue to access Government support including the furlough 
scheme, which has now been extended (in some format) until the end of October. 

Work from home: The guidance is still 100% clear that anyone who can possibly work from
home should continue to do so. There is no change for these workers – and they are likely 
to be working from home for the foreseeable future. 

Slowly or partially open: Your business has been dormant but can now start to re-emerge.
You will need to plan carefully to maintain social distancing, install protective equipment 
and change working patterns and movements around the workplace. You may also need to 
consider who to bring back into the workplace, who should work from home and who 
should remain on the extended furlough scheme. 

Open fully: The guidance means you can go back to work – the Prime Minister mentioned
manufacturing and construction in particular. However, that doesn’t mean all businesses in 
these categories can just go back to work immediately – employers will need to carefully 
consider the health and safety implications and how to implement strict social distancing 
measures before staff can return. 

Remember, the fundamental instruction is unchanged: Those who can work from home 
should continue to do so. 

It’s clear that each organisation is different and will need to apply the guidance carefully. 
The team at Reality HR will be able to provide specific, bespoke interpretation of the advice 
for every business – but in the meantime, here are answers to the initial questions you may 
have. 



Questions and Answers 

1. R E T U R N I N G  TO WORK

Returning to work should be a calm, gradual and planned process. A risk assessment is a 
legal requirement and this must be carried out before any business of more than five 
people can return to work. The plans should be communicated in advance and you should 
make it clear that arrangements may change as the situation develops. 

Although there is uncertainty and guidance still to be issued, here are some answers to 
immediate questions you may have around the return to work. 

Who should return to work, who should continue to work from home and who should 
remain on furlough? 

The answer to these questions will depend on your business and the nature of its work. You 
may need to consider phased returns. 

Consider who will return first and the criteria you will use to decide that. Those criteria must 
be clear, fair and non-discriminatory. You may look to bring back the most highly skilled or 
multi-skilled staff first. 

Given likely trading conditions, can you forecast how many staff you will need at the time 
you reopen? Can you retain all your staff? Can you bring them all back from furlough, or 
leave some on the scheme?  

As the updates to the furlough scheme become clearer, you may be able to bring people 
back on a part time basis. Consider utilising the new flexible aspects of the furlough 
system between July and  October.  

Be clear about the reasons that you use to justify actions that impact your workforce and 
take HR advice if considering measures such as reduced hours, lay-offs and redundancies. 

I have staff that are classed as “extremely clinically vulnerable” and are shielding – can 
they return to work? 

No – they should not return to work and will have to continue shielding until they are 
told otherwise. 

• If they can work from home then they should do so
• If they cannot work from home then they may be classed as being on sick leave and

attract Company Sick pay or Statutory Sick Pay, or they may be furloughed if other
conditions are right. Seek HR advice before making a decision on this.



What if I want staff to return but they feel vulnerable and that it isn’t safe to 
come back? 

Many people will feel anxiety about returning to work and this should be taken 
seriously. You should be carrying out health and safety risk assessments to ensure that 
it is safe to return, and to reassure staff. 

Put in place all reasonable precautions to protect people, especially those with underlying 
health issues who may feel they are more at risk. 

Consult with staff to understand their specific concerns and address these wherever possible. 
If you reasonably conclude that it is safe for them to return to work then they should do so. 

If they refuse to return to work, then they should request paid holiday or unpaid leave. You 
might continue to furlough them if that is right for your business – seek advice on this. 

You should also be aware of disability discrimination issues; if your request for people to 
return to work has a greater impact on workers that have a disability (as defined under the 
Equality Act) then they may bring a discrimination claim against you. 

If a refusal to work leads you to consider taking disciplinary actions, including dismissal, 
then seek HR advice before embarking on any process. 

I have staff who are pregnant – should they return to work? 

Pregnant women are asked to take extra precautions around social distancing but are not 
instructed to shield themselves or stay away from workplaces. 

Pregnant employees (and those who are breastfeeding) have special protection under 
Health and Safety legislation and as an employer, you have a responsibility to place them 
in the safest role possible to protect them against the risk. 

If you are unable to make the workplace risk free for them, including considering 
homeworking, you may need to consider medical suspension on full pay. Seek specific 
advice on this if you think it might apply. 



I have staff with children still at home due to school closures and lack of childcare – 
what if they cannot return to work? 

If they can work from home then they should do so, but you should discuss and agree 
expectations with them. 

What can they realistically deliver if also caring for children whilst working? If they cannot 
work from home, then they can take paid holiday or unpaid leave. 

You may also be able to continue their furlough while the scheme remains open, but you 
should seek advice around this. 

Several employees have made flexible working requests as they wish to continue 
working from home. Can I refuse these? 

If an employee has more than 26 weeks’ service, they have a legal entitlement to make a 
flexible working request which can include home working. 

You do not have to accept it, but you must give it serious consideration and if you refuse, 
it has to fall into specific criteria. 

It is important to consider how home working has worked in the recent weeks and 
whether that has a bearing on how reasonable the request is. 



2. F  U R L O U G H  A R R A N G E M E N T S  -
C O N T  I  N U I  N G ,  C H A N G I N G  AND
ENDING

As thoughts turn to returning to work, you will want to carefully consider your business’s use 
of the furlough scheme. 

How much notice do I need to give to furloughed staff to return? 

This depends on what was written in your furlough letter to them but can be as little as a 
day’s notice. Ideally, communicate with your employees as soon as possible to ensure that 
there are no issues and that they are given reasonable notice. Remember, you want 
engaged and happy employees back to hit the ground running. 

Is there anything I need to be thinking of as I bring staff back to work from furlough? 

If your people have been furloughed and not working at all, there may be some work to do 
around re-engaging them with the business. 

Consider holding a “mini-induction” as they re-integrate into the workplace. Update them 
on what has happened while they’ve been away, what the future of the business looks like 
and what their role will be in making that happen. 

Do they buy in to what the business is now trying to achieve in this new world? 

Consider their wellbeing and mental health - are they fit and well and ready to resume 
normal work? Are there any adjustments needed or is there any support you need to provide 
to help them reintegrate to the workplace, given they may have faced different levels of 
trauma, stress or anxiety during lockdown? 

When will the furlough scheme end in its current format? 

The latest announcement from the Government states that the furlough scheme will remain 
in it’s current format until the end of July. We understand that the scheme will then run until 
the end of October, although the Government will be asking employers to “share” the cost 
of the 80% of wages, and there will be an opportunity to bring employees back into the 
business on a part time basis.  



3. R E D U N D A N C I E S  AND
R E S T R U C T U R E S

If you have exhausted the financial support made available by the Government, you may 
be in the situation of having to restructure and make redundancies. 

Financial uncertainty and cost-saving measures 

With a full return to work not on the horizon for many weeks or months, some businesses 
will now be looking ahead and concluding that they cannot continue to support the 
same number of staff – even when business does re-open. 

While staff are furloughed you can begin to consult on other measures, including: 

• reducing contractual work hours
• unpaid lay offs
• redundancies.

These processes must be carefully conducted with input from an HR professional. 
Contact us for advice on taking any of these courses of action. 

Can I carry out a redundancy exercise while staff are still in furlough? 

You can. You will still need to consult by phone or, ideally, video call, but you can complete 
a consultation and issue notice which can run through to the end of the furlough period. 

The notice can be paid under furlough but the redundancy payment and holiday pay must 
be paid by the company. 

If a member of staff being made redundant is serving their notice while on furlough, the 
grant you receive from HMRC can be put towards that notice pay - but whether you are 
required to top it up to 100% is a complex issue which depends on their length of service. 
Contact us for help on this issue. 

If you terminate immediately with Pay in Lieu of Notice you cannot use the furlough fund to 
pay the notice pay. If you are making more than 20 employees redundant, you will need to 
undertake a period of collective consultation. 

Details of how to do this can be found in Reality HR’s ‘How to’ redundancy guide. 



I have a large workforce and need to make changes – do I need collective consultation? 

If detrimental changes such as redundancies or contractual changes such as pay cuts affect 
more that 20 staff you need to consider collective consultation. 

This can be difficult to do while people are furloughed but must be attempted. The penalty 
for not doing this will be up to 90 days’ pay for each employee affected. 

Remember for 20 or more redundancies you must also submit an HR1 form to the 
Government – it is a criminal offence not to do so and the Board of Directors will face 
criminal charges. 

4. C H A N G E S   TO C O N T R A C T U A L
TERMS AND C O N D I T I O N S

If I reduced the hours or salary of an employee due to the impact of Coronavirus, do 
I need to return them to their contractual terms? 

This depends what was written in the amendment to terms at the time you changed them. 
Importantly, communicate with employees so they are aware of the impact of the changes 
on them. If you are unable to return to contractual terms, explain and justify your reasons. 

What do I need to do if I want to change people’s working hours to support social 
distancing – for example by staggering start and finish times? Can we change working 
hours to reduce wage bills? 

With any change to working hours you will need to consult with staff to seek the appropriate 
changes, clarify the reasons, the time frame and the impact. 

As far as possible, involve staff in the decision-making process so they are engaged with 
what you are trying to achieve. You cannot impose contractual changes without agreement 
– take specific advice on your options if people refuse.

We want to save costs and get rid of our office. Can we force people to work from 
home? 

You will need to consult with staff as this will likely be a change to contract terms. 

Permanent home working has many benefits but there are practical aspects (insurance, 
GDPR, provision of equipment) that need to be considered as well as the impact on 
workplace culture – management styles, mental health and communication. 



Our staff have lots of holiday entitlement to use up in the remaining months of the 
year – how can we manage this? 

While the rules around carrying forward holiday have been relaxed, and employees will now 
be able to carry up to four weeks of holiday forward into up to two holiday years if they have 
been unable to take these as a direct result of the Coronavirus pandemic, you as an 
employer don’t have to agree to this if the employee can take their holiday sooner. 

Think about operational constraints – what can you allow this year? What will prevent staff 
being able to take their holiday? 

Do you need to ask people to have used a certain amount of their holiday by a certain point 
in the year? Do you need to set limits on how much they can carry forward? 

5. S I C K N E S S  AND S Y M P T O M S
If an employee displays symptoms at work, what should they do? 

The guidance remains the same – they are required to isolate for seven days. If someone 
in their household contracts the virus, the employee is required to self isolate for 14 days . 
This should be covered under your normal sick pay rules. 

Can I insist that employees let me take their temperature before they start work? 

If you are going to do this, it is advisable to gain consent as you will be gathering sensitive 
personal data. Set out the reasons for doing it and what you will do with the information – 
with GDPR regulations in mind. 

It is important to remember that temperature is only one symptom, and is not necessarily 
indicative of a case of Covid19. Therefore temperature testing is not recommended by the 
Government or WHO yet, so on balance there may not yet be justification for the data 
capture. 

Can I insist that all employees download the tracking app? 

The Government is not making this law and it is therefore unlikely that you can force people 
to download the app; they may not have a smartphone or be anxious about the security. 
We advise that you encourage employees to download it so that as an employer you can 
help to protect them and their families. 

I have an employee who was sick, then went onto furlough. Now the furlough scheme 
is ending they are sick again and can’t come back to work. 

They need to be treated under your absence policy, and you may require medical evidence 
to support this. 



6. IN THE W O R K P L A C E

You must think about whether you can make it safe for your staff to return to the workplace, 
and what operational changes you may need to make to allow for social distancing and 
mitigating risks. 

Can we require people to wear masks? 

Unless the Government mandates it then no. The medical evidence is still inconclusive as 
to the benefit of masks. 

Do we have to provide PPE if the Government says we should? Or can we ask 
employees to provide their own? 

As an employer, you will need to provide all necessary PPE for your workers, and where 
adjustments are required you should comply where reasonable – for example some masks 
are not effective for workers with beards, and this may have a disproportional impact on 
those of particular religious faiths. This may give rise to a discrimination claim if not handled 
properly. 

Should we impose Disciplinary sanctions if people do not follow social distancing? 

It is important to educate your employees in the measures you have put in place around 
social distancing. If there is a failure to follow them, you should investigate what happened 
and then take appropriate action. This may be disciplinary but could be further training. 

Changes in the workplace 

Businesses with five or more staff must produce a written risk assessment of working 
conditions for staff before they open. 

Remember risk assessments will also apply to visitors and customers and not just your staff. 
Employees can legitimately refuse to work if they reasonably believe you have not 
addressed all health and safety issues. 

If they do not believe you are doing enough to protect them, they may resign as a result of 
breach of trust and confidence and so claim Constructive Unfair Dismissal at tribunal. 



Consider the following: 

• Cleaning regimes – can you deep clean the workplace before staff return, and during

working days if needed?

• Staggering start and finish times and break times to avoid crowds at entrances

• Additional parking or bike facilities to avoid public transport

• Opening up doors to increase the number of entries/exits

• One way systems for entrances, exits, stairs and corridors

• How to stop or reduce using keypads or buttons at entrances, exits and lifts

• If using masks, ensure staff are given training on how to wear them properly. Information

is available on the HSE website

• Storage for clothes and bags – lockers

• Managed numbers in kitchens, toilets and changing rooms, lifts

• Washing uniforms on site, not at home

• Discouraging meetings, trips around the office, trips between premises etc

• Hand sanitisers

• Floor tape/paint to mark out areas and 2 m spaces

• Working side by side or back to back – socially distanced office layouts.

• Screens at receptions and where appropriate for people-facing roles

• Avoid opening canteens – ask staff to bring their own lunch or provide ready-made

packaged meals

• Make it OK to NOT do tea rounds – everyone should make their own drinks, not touching

other people’s cups

• Managing staggered shifts to reduce number of staff on site

• Minimising visitors

• Cleaning and ventilation

• Limiting use of hot desks or shared spaces

The Reality HR team are here to help, whatever your next steps might be. Get in 
touch: 

01256 328428 info@realityhr.co.uk 

The Manor House 
Lutyens Close 
Basingstoke 
RG24 8AG 
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